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has not met his burden of proof.s Further, even if the use of the clothes dryer was a related 

facility, Tenant testified that when he moved in there was one working dryer and, although 

Housing Provider added other clothes dryers at all times relevant, there remained one fully 

operational clothes dryer. Based upon the above, Housing Provider did not substantially reduce 

a related facility because the basement consistently contained one functioning clothes dryer. 

c. Exhaust Fan in Kitchen 

Since the beginning of his tenancy in March 2006, Tenant has had problems with the 

kitchen ventilation. Tenant notified Housing Provider of this problem in November of 2008. 

Housing Provider replaced the exhaust fan with a new one with the same capabilities in 

November of 2008. Tenant testified that the new exhaust fan is operational but was inadequate 

and that the ventilation problems persist to the date of the hearing. Housing Provider testified 

that it replaced the existing 75-80 cubic feet per minute ("cfm") motor with a new 75-80 dm 

motor and was not required to upgrade it to 150 cfm, as Tenant requested. Tenant was vague as 

to the ventilation problems that remain. 

Kitchens shall be provided with at least four air changes per hour6 However, Tenant 

provided no evidence of the dimensions of the kitchen or what were the ventilation problems that 

persisted. Therefore, there is no way for this administrative court to determine whether the 75-

80 cfm motor complies with the 4 changes of air per hour as required. 

S OAH Rule 2932.1, 1 DCMR 2932.1 ("the proponent of an order shall have the burden of 
establishing each fact essential to the order by a preponderance of the evidence"); DCAP A, D.C. 
Official Code § 2-509(b) ("in contested cases ... the proponent of a rule or order shall have the 
burden of proof'). 

6 14 DCMR 506.6. 
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Again, Tenant has the burden of proof in this matter and has not met his burden of proof. 

Based upon the above, there is no evidence that Housing Provider substantially reduced the 

services and/or facilities by not providing proper ventilation in the kitchen. 

V. Order 

Based upon the foregoing Findings of Fact and Conclusions of Law and the entire record 

in this matter, it is, this 1" day of July 2010: 

ORDERED, that Tenant's claim that Housing Provider substantially reduced the 

facilities provided as part of the rent and/or tenancy is GRANTED in part and DENIED in part; 

and it is further 

ORDERED, that Housing Provider must pay Tenant THREE THOUSAND-NINETY 

DOLLARS AND FIFTY CENTS ($3,090.50) which includes interest for substantially reducing 

the services and/or facilities by not providing sufficient heat; and it is further 

ORDERED, that Tenant's rent is rolled back to $1400 until the heating system issue is 

abated; 

ORDERED, that either party may move for reconsideration of this Final Order within 10 

days under OAH Rule 2937; and it is further 

below. 

ORDERED, that the appeal rights of any party aggrieved by this Order are set forth 
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Appendix A 

Exhibits in Evidence 

Petitioner 

Exhibit No. 
No(s). of 

Description 
Pages 

PX 100 I Email dated 12-6-08 

PX 101 I Email dated 1-13-09 

PX 102 4 Tenant's Opening Statement 

PX 103 3 Email dated 12-6-08 

PX 104 
2 Email dated 10-10-07 re: Washington Gas & 

Heat 

PX 105 3 Email dated 11-24-08 re: washer 

PX 106 3 Letter dated 12-28-07 re: rent increase 

PX 107 2 Email dated 12-3-08 re: apartment is freezing 

PX 108 2 Email dated 12-6-08 re: dryer 

PX 109 2 Laundry receipt dated 1-13-09 

PX 110 2 Tenant's statement dated 1-13-09 

Respondent 

Exhibit No. 
No(s). of 

Description 
Pages 

RX200 
I Heating and cooling repair receipt dated 

11 /4/07 

RX201 
1 Heating and cooling repair receipts dated 

12/4/07 and 1114109 
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Appendix B 

Amount of Award 

I Insufficient Heat 
MONTHS 
HELD BY MONTHLY 

DATES OF AMOUNT OF HOUSING INTEREST 
OVERCHARGES OVERCHARGES PROVIDER RATE INTEREST DUE 

Oct-06 $100.00 34 0.0025 $B.50 

Nov-06 $200.00 33 0.0025 $16.50 

Dec-06 $200.00 32 0.0025 $16.00 

Jan-D7 $200.00 31 0.0025 $15.50 

Feb-07 $200.00 30 0.0025 $15.00 

Mar-07 $200.00 29 0.0025 $14.50 

Oct-07 $100.00 28 0.0025 $7.00 

Jan-OB $200.00 27 0.0025 $13.50 

Feb-OB $200.00 26 0.0025 $13.00 

Mar-OB $200.00 25 0.0025 $12.50 

Oct-OB $100.00 24 0.0025 $6.00 

Nov-OB $200.00 23 0.0025 $11.50 

Dec-OB $200.00 22 0.0025 $11.00 

Jan-09 $200.00 21 0.0025 $10.50 

Feb-09 $200.00 20 0.0025 $10.00 

Mar-09 $200.00 19 0.0025 $9.50 

Total $2,900.00 $190.50 
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MOTIONS FOR RECONSIDERATION 

Any party served with a final order may file a motion for reconsideration within ten (10) 
days of service of the final order in accordance with 1 DCMR 2937. When the final order is 
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5. 

A motion for reconsideration shall be granted only if there has been an intervening 
change in the law; if new evidence has been discovered that previously was not reasonably 
available to the party seeking reconsideration; if there is a clear error of law in the final order; if 
the final order contains typographical, numerical, or technical errors; or if a party shows that 
there was a good reason for not attending the hearing. 

The Administrative Law Judge has thirty (30) days to decide a motion for 
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal 
shall not begin to run until the motion for reconsideration is decided or denied by operation of 
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the 
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing 
Commission begins to run. 

APPEAL RIGHTS 

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.l6(h), any party aggrieved 
by a Final Order issued by the Office of Administrative Hearings may appeal the Final Order to 
the District of Columbia Rental Housing Commission within ten (10) business days after service 
of the final order, in accordance with the Commission's rule, 14 DCMR 3802. Ifthe Final Order 
is served on the parties by mail, an additional three (3) days shall be allowed, in accordance with 
14 DCMR 3802.2. 

Additional important information about appeals to the Rental Housing Commission may 
be found in the Commission's rules, 14 DCMR 3800 et seq. , or you may contact the Commission 
at the following address: 

District of Columbia Rental Housing Commission 
441 4th StreetNW 
Suite 1140 North 

Washington, DC 20001 
(202) 442-8949 
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Certificate of Service: 

By First Class Mail (Postage Prepaid): 

Christopher Koefoed 
c/o Palisades Pizzeria and Clam Bar 
4885 MacArthur Boulevard NW 
Washington, DC 20002 

Thomas B. Martin, Esq. 
1213 K Street, NW 
Washington, DC 20005 

By Inter-Agency Mail: 

District of Columbia Rental Housing Commission 
441 4th Street NW 
Suite 1140 North 
Washington, DC 20001 

Keith Anderson, Acting Rent Administrator 
Rental Accommodations Division 
Department of Housing and Community Development 
1800 Martin Luther King, Jr., Avenue SE 
Washington, DC 20020 
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I hereby certify that on 0·- I , 2010 this document was caused to be served upon 
the above-named parties at the addresses and by the means stated. 

ri{;il~~ 'iodS>v, 
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